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NOTES AND COMMENTS. 



SECRET SESSIONS OF THE SENATE. 

The question whether " executive business," which the Constitution makes it a 
part of the duty of the Senate to consider, should be transacted openly or secretly, 
is one that arises at every session- Occasionally— very rarely, it is true— the head- 
strong obstinacy of a single member compels the Senate to face the question. Such 
a member was the late Mr. Kiddleberger. Again, the subject is revived when the 
premature disclosure of a matter that ought to hare been kept secret is followed by 
an inquisition to discover the leaky spot in the chamber. If there be no special cause 
for a discussion of the old question, a resolution offered by one of the Senators who 
have made the abolition of the secret session an object in life brings it forward for 
calm debate. 

However the question may arise, the course and issue of the discussion are 
always the same. The Senate refuses to open its doors. It cannot stop a wild and 
irresponsible member from disregarding its rules and shouting maudlin defiance. 
It has heretofore been unmoved — let it be said to the credit of its logical sagacity — 
by the argument that, since it cannot keep secret all that ought to be withheld from 
public knowledge for a time, it should cease trying to keep anything secret. When 
the matter is debated as a question of public policy, the movement in favor of open 
sessions is invariably defeated. 

Of course this fact that the Senate has steadily adhered to its old usage does 
not close the discussion, so far as the general public is concerned. For although 
the Constitution nowhere, even by implication, gives sanction to the prin- 
ciple that the people have a right to witness the deliberations of Congress, and al- 
though the practice of the Senate, unbroken from the beginning until now, excludes 
the people from the chamber when treaties and nominations to office are under dis- 
cussion,— in spite, also, of the fact that the Senate has original and final power to 
decide the matter,— yet if the public welfare demands the abolition of secret sessions, 
the agitation and the discussion should be continued until the object is accomplished. 
The Senate must be forced to yield at last. There is a presumption that the practice 
which has seemed advisable to a body that has at all times, during a full century, 
contained some of the wisest and most patriotic men in the country, and which still 
seems advisable to the Senate, is not impolitic. There is a further presumption that, 
since there has never been the semblance of strictly popular agitation against it, the 
general public acquiesces in the judgment of the Senate. 

Nevertheless, Itis worth while to examine the subject further, in order to see 
what reason there may be for a demand from outside the Senate that the secret 
sessions be abolished. The reasons In favor of such sessions are familiar to all. Cer- 
tain negotiations with foreign countries which come before the Senate could never 
be brought to a satisfactory conclusion if the terms of treaties and conventions 
were to be made public. In that case, some newspaper may say, the treaty should 
not be ratified ; that which will not bear the full light of day, and vrithstand 
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public scrutiny, ought not to be successful. And yet this same paper might think 
there were good reasons tor not submitting to the public Its own plans and " feat- 
ures " even for the next week, lest some rival should forestall It. 

Moreover, It may be within the knowledge of some of the editors who think that 
treaties should be discussed In public before ratification that so importttnt a negoti- 
ation as the famous Jay treaty would have been Impossible If the public had been 
admitted to the debate. The publication of the treaty after ratification, through the 
agency of Mr. Mason, of Tirglnla, raised a political storm about the head of President 
Washington which has hardly been equalled for violence since that time. It may 
be, and almost certainly Is, the fact that the Senate would do well to test public 
opinion In reference to certain treaties and conventions before ratifying them. But 
the certainty that there wUl be other agreements to the discussion of which the 
public assuredly should not be admltt<td is conclusive against the adoption of a gen- 
eral rule against secret sessions, unless it can be shown that the possible failure of 
Important international agreements is a smaller public evil than that which results 
from the present system. 

As for the question of the propriety of discussing nominations to office In private, 
the presumption is altogether in favor of the practice of the Senate. Considerations 
of principle rarely enter Into discussions of this sort. From the very nature of the 
case, the arguments must generally concern the personal fitness of the person nomi- 
nated. It is best on every account that what is to be said upon this subiect be not 
said in the hearing of reporters. If Senator A knows that there Is a strong suspi- 
cion In the community where lives John Smith, nominated for postmaster of the 
town, that he is not financially an honest man. It is the Senator's duty to make his 
fellow -members acquainted with the fact; and the reason should be sufficient to 
cause the rejection of the nomination, even though the man were really innocent. 
But it would be unjust to Mr. Smith that the report of his suspected dishonesty 
should be given to the public. It would render the duty of a Senator extremely dif- 
ficult and disagreeable If he were to be forced to make such a statement in the hear 
ing of the galleries. If the doors of the Senate were open, probably many Senators 
would withhold such facts, which It Is important for Senators to know, but Improper 
for the people generally to know. Or if one did spread the report, he would do so 
privately ; and thus, unless a law can be made which admits reporters at all times 
to interviews between Senators, the eviHf It be regarded as such— of secret criti- 
cism of the characters of persons nominated to ofilce will still exist. 

The same remark may be made in reply to the suggestion that Senators urge for 
or against certain nominations the principle known as "the courtesy of the Senate." 
Opening the doors of " executive sessions " will not prevent Senators from appealing 
to their fellow -members to observe that principle, but the appeals would be made in 
personal conversations, and not on the floor of the Senate. In short, whatever there 
now is that is harmful in the secret session would still exist. In a modified form; but 
Senators who wished to do their duty In preventing unfit appointments, and other 
Senators who desired to secure the confirmation or rejection of nominations for 
reasons personal to themselves, would alike be driven to the necessity of active lob- 
bying with their fellow-members. 

On the other hand, what reasons can be urged in favor of opening the doors of 
the Senate when " executive business " Is under discussion J If It be admitted that 
certain proposed agreements with foreign powers stand on much the same footing 
as domestic legislation, and that it would be to the public advantage to learn public 
sentiment In regard to them In advance, it may be said also that nothing very Injur- 
ious to the country Is likely to be done under a constitutional provision which 
requires the concurrence of two-thirds of the Senate. Moreover, the Senate may, 
and probably will, deem it wise, when certain treaties are under discussion, to sus- 
pend its rules and throw open Its doors. 

But with reference to other treaties, which could be made public only at the 
cost of a defeat of the negotiation, and with reference to all nominations to office 
without exception, it may be said broadly that no other reason can be urged for 
abrogating the secret session than a vulgar curiosity. It is— at all events, it may 
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be— Important for the people to know that a nomination has been oonflrmed 
or rejected. It Is not important (or them to know what any Senator said 
about the man, or how he voted, or why he Toted as he did. The country 
is already too much in the grasp of the idea that politics means the filling 
and emptying of offloes. If there were any reason to think that publicity 
in the discussion of nominations would result in the consideration of offlce- 
fllling questions from a higher point of view than the present, there might be 
an excuse for the curiosity. But that proposition cannot be maintained. The civil- 
service sentiments of those who " want to know " about what takes place in the 
Senate are not more elevated than those of the Senators. If there are any persons 
who think that the necessity of speaking out would restrain Senators from employ- 
ing frivolous or unworthy arguments in the Senate, and from making unjust 
personal attacks upon absent and helpless persons, they are answered by the sug- 
gestion already made, that there can be no prohibition upon the button-holing of 
one Senator by another. The harm which is supposed now to be done could be done 
still. 

What has been written thus far may seem to have been based upon an admission 
that there is a popular desire to learn what takes place in executive session. The 
existence of such a desire may be doubted. It does not manifest Itself, atall events. 
Still, it might be inferred from the fact that many newspapers are actively, not to 
say obstreperously, in favor of the abolition of the secret session. 

Well, as to these newspapers, it may be said that they wish to know what is 
going on behind any closed door. When they see a guard placed before the entrance 
to an apartment, they are possessed by an unconquerable desire to penetrate the 
secret. If they see "private " written upon a paper, that is reason enough for print- 
ing it, if print it they can. That is the only reason why so many treaties are pub- 
lished prematurely. Public documents of vastly more importance than some of 
these treaties are neglected altogether, or summarized in a brief paragraph which 
dexterously misses the point; but that which is labelled secret, and which can be 
had only by persuading somebody to violate confidence, is eagerly sought after. If 
all newspapers were like some of those which strive after a reputation for enter- 
prise, the most effective way to insure the secrecy of a treaty would be to hand a 
copy of it to every reporter. When no one of them could beat his fellows by publish- 
ing it first, no one of them would deem it worth while to publish it at all. 

As much could not be said for the oiBce-filling part of the " executive business " of 
the Senate. These game newspapers relish a good bit of personal gossip under 
all circumstances. Even now the Washington despatches of our daily papers are 
more than half made up of personalities, which represent a still larger fraction of 
the labor of collection. What the Washington despatches would be if the secret 
sessions were made public, and if Senators were to modify in no respect their 
utterances or their mode of procedure, in deference to spectators of the session, no 
mortal man could predict. The newspapers which urge a change represent only 
themselves. They do not represent the public. No doubt they have trained their 
readers to enjoy personalities, lest they should not have the opportunity further to 
debase the public taste. At present, we believe, there is hardly a newspaper in the 
United States which makes a practice of giving a fairly full and connected report of the 
proceedings of Congress. It would be cruel for the Senate to burden them with the 
care of the unimportant deliberations of the secret session while they are vainly 
struggling to make room for an account of the business that is done in public. 

Edward Stan wood. 

n. 

NOT " INQERSOLLISM." 

Owme to the limited time at his disposal, the editor was unable to submit to the 
Bev. Dr. Lyman Abbott the title selected for that gentleman's article in the April 
number of The Review. Dr. Abbott disapproves of the title in the following words : 

" This title, ' Flaws in Ingersolllsm," assumes that there is a philosophy termed 



